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§152.2

(a) Implements the requirement es-
tablished by the President in Executive
Order 12473 that the Manual for Courts-
Martial (MCM), United States, 1984,
and subsequent editions, be reviewed
annually.

(b) Formalizes the Joint Service
Committee (JSC) and defines the roles,
responsibilities, and procedures of the
JSC in reviewing and proposing
changes to the MCM and proposing leg-
islation to amend the Uniform Code of
Military Justice (UCMJ) (10 U.S.C.,
Chapter 47).

(c) Provides for the designation of a
Secretary of a Military Department to
serve as the Executive Agent for the
JSC.

§152.2 Applicability.

This part applies to the Office of the
Secretary of Defense, the Military De-
partments (including the Coast Guard
by agreement with the Department of
Homeland Security when it is not oper-
ating as a Service of the Department of
the Navy), the Chairman of the Joint
Chiefs of Staff, the Combatant Com-
mands, the Inspector General of the
Department of Defense, the Defense
Agencies, the DoD Field Activities, and
all other organizational entities in the
Department of Defense (hereafter col-
lectively referred to as ‘““the DoD Com-
ponents™).

§152.3 Policy.

To assist the President in fulfilling
his responsibilities under the UCMJ,
and to satisfy the requirements of Ex-
ecutive Order 12473, the Department of
Defense shall review the Manual for
Courts-Martial annually, and, as appro-
priate, propose legislation amending
the UCMJ to ensure that the MCM and
the UCMJ fulfill their fundamental
purpose as a comprehensive body of
military criminal law and procedure.
The role of the JSC furthers these re-
sponsibilities. Under the direction of
the General Counsel of the Department
of Defense, the JSC is responsible for
reviewing the MCM and proposing
amendments to it and, as necessary, to
the UCMJ.

§152.4 Responsibilities.

(a) The General Counsel to the De-
partment of Defense shall:
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(1) Administer this part, to include
coordination on and approval of legis-
lative proposals to amend the UCMJ,
approval of the annual review of the
MEM, and coordination of any pro-
posed changes to the MCM under OMB
Circular A-19.1

(2) Designate the Secretary of a Mili-
tary Department to serve as the joint
Service provider for the JSC. The joint
Service provider shall act on behalf of
the JSC for maintaining the JSC'’s files
and historical records, and for publica-
tion of the updated editions of the
MCM to be distributed throughout the
Department of Defense, as appropriate.

(3) Invite the Secretary of Homeland
Security to appoint representatives to
the JSC.

(4) Invite the Chief Judge of the
United States Court of Appeals for the
Armed Forces to provide a staff mem-
ber to serve as an advisor to the JSC.

(5) Invite the Chairman of the Joint
Chiefs of Staff to provide a staff mem-
ber from the Chairman’s Office of
Legal Counsel to serve as an advisor to
the JSC.

(6) Ensure that the Associate Deputy
General Counsel (Military Justice and
Personnel Policy), Office of the Gen-
eral Counsel, Department of Defense,
shall serve as the General Counsel’s
representative to the JSC in a non-vot-
ing capacity. In addition, the United
States Court of Appeals for the Armed
Forces (USCAAF) and the Legal Coun-
sel to the Chairman of the Joint Chiefs
of Staff shall be invited to provide a
staff member to serve as an advisor to
the JSC in a non-voting capacity.

(b) The Secretaries of the Military
Departments shall ensure that the
Judge Advocates General of the Mili-
tary Departments and the Staff Judge
Advocate to the Commandant of the
Marine Corps appoint representatives
to the JSC.

() The JSC shall further the DoD
policy established in section 3 of this
part and perform additional studies or
other duties related to the administra-
tion of military justice, as the General
Counsel of the Department of Defense
may direct. (See DoD Directive 5105.18,

1Available at http://www.whitehouse.gov/
omb/circulars/index.html.
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“DoD Committee Management Pro-
gram’’.2) The membership of the JSC
shall consist of one representative of
each of the following, who shall com-
prise the JSC Voting Group:

(1) The Judge Advocate General of
the Army.

(2) The Judge Advocate General of
the Navy.

(3) The Judge Advocate General of
the Air Force.

(4) The Staff Judge Advocate to the
Commandant of the Marine Corps; and

(5) By agreement with the Depart-
ment of Homeland Security, the Chief
Counsel, United States Coast Guard.

(d) The JSC Working Group (WG)
shall assist the JSC Voting Group in
fulfilling its responsibilities under this
part. The WG consists of non-voting
representatives from each of the Serv-
ices and may include the representa-
tives from the USCAAF, and the Office
of the Legal Counsel to the Chairman
of the Joint Chiefs of Staff.

(e) The JSC chairmanship rotates bi-
ennially among the Services in the fol-
lowing order: The Army, the Air Force,
the Marine Corps, the Navy, and the
Coast Guard. Due to its size and man-
ning constraints, a Coast Guard’s re-
quest not to be considered for JSC
chairmanship shall be honored. The
Military Service of the JSC Chairman
shall provide an Executive Secretary
for the JSC.

§152.5 Implementation.

The foregoing policies and procedures
providing guidelines for implementa-
tion of this part, as well as those con-
tained in the appendix, are intended ex-
clusively for the guidance of military
personnel and civilian employees of the
Department of Defense, and the United
States Coast Guard by agreement of
the Department of Homeland Security.
These guidelines are intended to im-
prove the internal management of the
Federal Government and are not in-
tended to create any right, privilege, or
benefit, substantive of procedural, to
any person or enforceable at law by
any party against the United States,
its agencies, its officers, or any person.

2 Available at http://www.dtic.mil/whs/direc-
tives.
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APPENDIX A TO PART 152—GUIDANCE TO
THE JOINT SERVICE COMMITTEE (JSCA)

(a) Review the Manual for Courts-Martial. (1)
The Joint Service Committee (JSC) shall
conduct an annual review of the Manual for
Courts-Martial (MCM), in light of judicial
and legislative developments in military and
civilian practice, to ensure:

(i) The MCM implements the Uniform Code
of Military Justice (UCMJ) and reflects cur-
rent military practice and judicial prece-
dent.

(ii) The rules and procedures of the MCM
are uniform insofar as practicable.

(iii) The MCM applies, to the extent prac-
ticable, the principles of law and the rules of
evidence generally recognized in the trial of
criminal cases in United States district
courts, but which are not contrary to or in-
consistent with the UCMJ.

(iv) The MCM is workable throughout the
worldwide jurisdiction of the UCMJ; and,

(v) The MCM is workable across the spec-
trum of circumstances in which courts-mar-
tial are conducted, including combat condi-
tions.

(2) During this review, any JSC voting
member may propose for the Voting Group’s
consideration an amendment to the MCM.
Proposed amendments to the MCM shall or-
dinarily be referred to the JSC Working
Group (WG) for study. The WG assists the
JSC in staffing various proposals, conducting
studies of proposals and other military jus-
tice related topics at the JSC’s direction,
and making reports to the JSC. Any pro-
posed amendment to the MCM, if approved
by a majority of the JSC voting members,
becomes a part of the annual review.

(3) The JSC shall prepare a draft of the an-
nual review of the MCM and forward it to the
General Counsel of the Department of De-
fense, on or about December 31st. The Gen-
eral Counsel of the Department of Defense
may submit the draft of the annual review to
the Code Committee established by Article
146 of the UCMJ, with an invitation to sub-
mit comments.

(4) The draft of the annual review shall set
forth any specific recommendations for
changes to the MCM, including, if not ade-
quately addressed in the accompanying dis-
cussion or analysis, a concise statement of
the basis and purpose of any proposed
change. If no changes are recommended, the
draft review shall so state. If the JSC rec-
ommends changes to the MCM, the draft re-
view shall so state. If the JSC recommends
changes to the MCM, the public notice proce-
dures of paragraph (d)(3) of this appendix are
applicable.

(b) Changes to the Manual for Courts-Mar-
tial. (1) By January 1st of each year, the JSC
voting members shall ensure that a solicita-
tion for proposed changes to the MCM is sent
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